
 

18 November 2015  

 

Dear Member 

 

New disciplinary regulations 

 

We have now had three meetings with the Employers with regard to modifications to 

disciplinary procedures to take account of the new statutory regulations which came 

into force in England in May.  They do not apply in Scotland, Wales and Northern 

Ireland.   

 

Briefly, the regulations remove the requirement for a designated independent person 

(DIP) to conduct an investigation into disciplinary complaints and to recommend the 

sanction, if any, which should be imposed;  and ‘replace’ this with a requirement for 

an Independent Panel to consider and advise on a recommendation for dismissal 

before the recommendation is considered by the Council. 

 

The word ‘replace’ is in quotation marks above because the old and the new 

statutory requirements operate at different points in the disciplinary process.  Even 

without a requirement for a DIP, there is a need (under general employment law and 

practice) for an investigation into the complaint before the imposition of the sanction 

can be considered – so we are working with the employers to provide new 

arrangements for this stage; and the new Panel comes after a recommendation for 

dismissal has been formulated and before it is considered by the Council, and we 

are seeking to agree how this stage should be fitted into the process.   

 

There is a considerable measure of agreement around the new arrangements:  

 

 first of all, it is broadly accepted by the employers that the present disciplinary 

process remains in force contractually until a new process is agreed, even 

though parts of it are based on statutory provisions no longer in force;   

 we need to establish new arrangements for the investigation stage.  This 

should normally be conducted by an independent person since it will not be 

appropriate in the case of CEs for other Council officers to conduct the 

investigation; 

 we need arrangements in place to enable independent investigators to be 

available when required; 

 the continuance of a suspension should be reviewed after two months, as 

under the present rules;  



 the Council’s  Investigating and Disciplinary Committee  will make the 

decision about the sanction to be imposed (except if the recommendation is 

for dismissal, this must be a recommendation to the full council); and  

 the new independent members responsible for advising the Council on a 

recommendation for dismissal will need appropriate training and support in 

the role. 

 

The major area of concern relates to the Independent Panel.  The regulations give 

the Panel the status of a committee under S102(4) of the Local Government Act 

1972.  There is a view that the political balance rules therefore apply, meaning that 

councillors will form a majority on the so-called Independent Panel!   

 

The explanatory memorandum to the regulations, and correspondence with DCLG, 

make clear that the intention was that the Panel would not include councillors, and 

we are seeking further discussions with DCLG in an attempt to have this 

uncertainty/ambiguity removed.   

 

Further discussion with the LGA will take place in the New Year, but the speed and 

nature of discussions with DCLG will possibly determine the speed at which a new 

set of procedures will be agreed. 

 

Yours sincerely 

 

Amar Dave 

Hon Secretary 


