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The coming into force of the Local Authorities (Standing Orders) (England)
(Amendment) Regulations 2015 (‘the SI’) in May last year involved both repeal of
earlier regulations which have influenced the existing disciplinary procedures and the
creation of new stages which require the adoption of new procedures. Three
statutory officers — Chief Executives (Heads of the Paid Service), Monitoring Officers
and S151 Officers (Chief Finance Officers) — are affected by the regulations, which
apply in England only. Over the past year, negotiations have taken place with the
Employers to agree a revised process and it is expected that a new Chief
Executives’ Conditions of Service Handbook will be issued over the next few weeks.
The Chief Officers’ JNC will need to make similar arrangements for MOs and CFOs,
applying, we anticipate, the same agreement as for CEs.

Briefly, the Regulations repeal the Designated Independent Person (‘DIP’) procedure
which has been in force for the past 25 years, and create a new element: an
Independent Panel (drawn from independent persons appointed to consider
complaints against elected members under the Localism Act 2011) which reviews
and reports on a proposal to a council meeting for dismissal of a statutory officer.

ALACE has been particularly concerned about three issues:

1. Disciplinary investigation

Under the ACAS Code of Practice, there is a requirement for ‘necessary
investigations...to establish the facts of the case...Where practicable, different
people should carry out the investigation and the disciplinary hearing’. Under the
previous provisions, this was carried out by the DIP, but with no DIP the question
arose as to who should carry out the investigation.

In the case of a CE, we argued that it would not be appropriate for the investigation
to be carried out by an officer of the Council, given that the officer would be under
the management control of the CE and/or subject to influence by elected members.
This view has been accepted, and the investigation will be carried out by an
independent person.

The Joint Secretaries will maintain a list of agreed Independent Investigators, who
will generally be selected on a ‘cab rank’ basis.



2. Role and procedure of the Investigating and Disciplinary Committee

This is the Committee of the Council responsible for deciding whether there is a case
for investigation, and then receiving and considering the Investigator’s report. The
first of these roles continues as previously, but the second is affected by the SI.

Under the previous provisions, the IDC considered the sanction (if any)
recommended by the DIP — the council was not at liberty to impose a greater
sanction than that recommended. Under the new SI, it will be for the IDC to form a
view about the appropriate sanction. If the Committee is minded to propose
dismissal, the Independent Panel (‘IP’) provisions will need to be invoked.
Otherwise, as now, the IDC can make the decision.

3. Independent Panel

This is the new element introduced by the Sl — an IP having the status of a
committee of the council and required to report to a council meeting that is to
consider a proposal for the dismissal of a statutory officer.

The purpose of the new arrangements appears to be to include an independent
element in the process before a council decides to dismiss its CE. The wording of
the Sl is, however, open to two interpretations: that the IP should be made up only of
independent persons or that it should include members of the council (which would
have to be appointed in accordance with the political proportion rules, normally
meaning a minimum of five councillors, while the number of independent persons
involved can be as few as two.) We have argued strongly that the new procedure
should give effect to the obvious intention for the IP to comprise independent
persons only, and this has been agreed.

Members of IPs are to be drawn from independent persons appointed for the
purpose of considering allegations against elected members, under the provisions of
the Localism Act 2011. Such persons will not have been appointed with the
responsibilities imposed by this Sl in mind, and therefore not on the basis of any
familiarity with HR or legal issues, challenges involved in performing the roles of
statutory officers of local authorities, the nature of working relationships at senior
levels in large politically-led organisations, possibly arbitrary or inappropriate political
considerations affecting decision-making etc. We have agreed with the Employers
that suitable training needs to be provided for IP members.

As noted above, the revised Conditions of Service Handbook is now in course of
preparation and should be available shortly. Opportunity is being taken to revise and
bring up to date other parts of the Handbook, including particularly those relating to
remuneration and to grievance procedures. (In Wales, the existing disciplinary



procedures continue to apply, but other changes in the Handbook will apply in Wales
as well as in England). In the meantime, if any issue arises for any individual
member, s/he is advised to contact the Hon Secretary at the earliest moment so that
guidance can be offered (until the new Handbook is issued, existing conditions of
service remain in force so far as they are not rendered inoperable by the change in
statutory regulations).
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